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This Joint Development Agreement is made at palchkula on
20la pl I 03 I 2O18) between:

this 1* day of March,

M/s Navdesh Builder, (pAN No. AAPFNOZ4IA) a partnership firm having itsregistered ofhce SCF No 11, First Froor, Sector 20, New Grain Market, panchkula-dury
represented through its partner Sh. Navraj Mittal son of Sh. Ram Kumar Mittal andsh' Doger chand Mittal son of Sh. He*i Dass Mittal and Sh. Sanchit Sekhwai son ofSh. Vishnu Prakash Goyal son of Sh. Tej prakash Goya) (Herein ctfier referred. tct as
"the Owners" )

And

M/s Primary Estates aad DevelopeE (pAN NO. AAVFp3ggOF) a partnership frrmthrough its partners sh. Vij ay Rana son of Sh. pritam chand Rana, Sh. Jashneet
Singh son of Sh. Gurnam Singh, Sh. rliulsha]l ir'adhwan son of Sh. Iqbal Krishan, Sh.
Samar Mohan Ranga son of Sh. Jaipal Ralga zrnd Sh. Ashish Sachdeva son of Sh.
Jarak Raj having its registered office ;rt House lio. 189, phase II, SAS Nagar (Mohali) _
Punjab - lndia. (Herein ofter referred to as .the Deoeloper,, )

The expression of the Owners & Deueloper shall ttean and include unless repugnant to thecontert be deemed to incrurle their representatiues, heirs, successors, Legal representcltiues,administrators, nominees, asslgns, succes.so rs in interest, autlt<tized pe,rson{etc.
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lDl- Khmpur Yiloge

WHER.EAS,

A)

B)

Owners are well Br sufficiently entitled to all that piece arld parcel
of land admeasuring 19 Bighas a-nd 10 Biswas equrvalent to 4.02 standard acres
(Approx.) hereinafter referred Lo as 'the said property" thereof, the detailed
schedule of the land is stated heleunder Sghg{ulgl written hereunder and the
same has duly been marked on the shiz:a plan which is annexed hereto as
Annexure A.

The Owners herein have .1ointly and severally represented &
warrarted to the Developer in an unambigu,ous terrns that they have a clear and
unencumbered title to the said property vzhich is contiguous ard the same is
absolutely owned and vested in lavor of :he Owners without there being any
intervention of any kind of regulation or law more particularly the Land Ceiling Act
and no loan or encumbrance or lien or mcrtgage of any kind exists on the szrid
property and that the said propertl falls under M C Limiis of Kharar, Tehsil Khar.ar
& District SAS Nagar (Punjab) & that no parl of the said property is under litigation
in aly malner;

Owners have furttler represented, confirmed and assured to the
Developer that it has not previoush,r entered into any agreement to sell or any jolnt
venture or joint development agreement or agreement of any kind in respect of the
said property nor have afforded any kind of attorney in favour of any other person,
company, firm or any lega1 entity r.r'hich may exercise any kind of right or option in
respect of the said property;

0) Based on the aforesaid representations but not limited to the
same, Owners offered the said property to 1)eveloper for Development of the said
Property and a.fter prolonged negotiations fir alized the terms of development of the
said property on the terms and c,rnditions i1s set out hereinaJter. And Developer
has conhrmed a-rld believed the satne to be trrre.

NOw' THEREFORE. IN CONSIDERATION OF THE PREMISES AND MUTUA!
COVENANTS AND PROMISES MADE HEREINAFTER THE PARTIES HERETO AGREE
AS FOLLOWS:

1.

1.1

DEFINITIONS AND INTERPRETATIOT{S

Dehnitions

In this Agreement, the following words ard expressions, sha1l, unless repugnant
to the context or meaning thereof, the fr.llowing ten;rs, when capitalized, shall
have the meaning hereinafter r3spectively assigned and described below u'hen
used in lhis Agreement. When not capilalized, such words shall be attributed
their ordinar.T meaning.
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IDA-(honpurYilkq!

"Applicable Laws" meals a )J' jti LLlto, iaw, regulation, ordinance, ru1e,

judgrnent, order, decree, by,:-laws, arproval, directive, guideline, policl',

requirement or other goverrrrne;ltai restriction or any similar form of decision of

or determination by, or any int,,'rpretatiotl or administration having the force of

Iaw of any of the fore goings bl any Go\,emmenr Authority having jurisdiction
including any quasi judicial arLthority ir-':luding any subsequent amendments

thereto.

"Approvals" means any antl all perlnissions, clealances, developments,

authorizations, consents and Irotifications for ald in respect of the Project

herein from the Competent Autlrority inc.,rding but not limited to the approva-ls

of Municipal Committee, Kur;1i, Punjab Urbal Planning and Development

Authority (PUDA), Greater Mohali Area Development Authority (GMADA),

Department of Local Bodies, P,tllution Clcntrol Board, Electricity Department,

Forest Depa,rtment, Departmert of Town & Country Plalning or even the

approvals and registration required tr-r be obtained under Real Estate (

Regulation and Development ) Act, 2016 and its rules framed thereunder or any

other government department which may have to be dealt with.

"Authorized Representative" .reans a porson or a Party specifically authorized

in writing by the authorized s gnatory rlf such Party as the case may be to
represent the Parties herein.

"Conpete[t Authority" mea;:Ls ald includes hrnj ab Urbar Planning zrnd

Development Authoritl, {PUDA , Departrient of Town and Country Planning,
Department of Local Bodies, M C. Z\rakpar or any other constituted authorif
under Puni ab Municipal Ar:t, 191 1 and constituted by any of the
aforementioned auttrorities, Department of Environment, Forests, Electricity
Board Punjab, NHAI, Sewerage Board Punjab, RERA Authority, Department of'

Water Supplies and,/or any other relevant statutory artd/cr government

authority.

"Desiga & Drawing" means l:e concel,-tual and deiailed prograrnme, plems,

proposals, design and di:awirigs, backttp rechnica.l information and other
specifi.calions required for the l)roject zurd all calculations, samples, patterns,
models specifications, and o:her lech,rical inforrnation submitted by the

Developers from time to tirne to :he Competent Au thority.

"Development Rights' sha1l hi,.ve t1le mt'arring ascribed to it in Clause 2.1.

"EncuEbrances' meals any encumbralce such as mortgage, cha.rge, pledge

lien, hlpothecation, security interest, assignment, privilege, attachments or
priority of any kind having the effect of security or other such obligations ancl

shall include without limitatron any designation of the loss payers or
beneficiaries or any similar arriingement rrnder any insurance policy pertaininpl
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IOINI DEVELOPMENT AGREEMENT I 4

to the Project, physica] encurr l:"allces zlnd encl oachments on the site where

applicable herein.

.Government Authority" mea:rs arly go,/emment (central or State) or political

subdivision thereof, any del,artment, agencv or instrumentality of any

govemment or poliLical subC.ivis,.on there( :, any court or a-rbitral tribunal'

Interpretation:

In this Agreement, unless the c(rntext oth:rv,'ise requires:

(o)timeisoftheessencelrrteperfor..tanceofthePTrties'respectiueobLigations;
if any time peiod speaiietl terein s €xtended, such ertended time shaLL aLso

be of the essence:

(b) Headings are insetler. for com'enience orLly ar,d stnll not affect tlle
construction of this Agre ?ment;

l.l words imPotting a genacr inclucie til gendet s;

(d) Refere-nces to onA doclltnent (incLu ling thi-s Agreement) are references to that

document as amended consolidc:ed, supPlemented' innouated or replaced

from time to time.

{e) Rekrences in this Agre ement to (-::auses, t?ecjtQls, Schedules and Annexure

are rekrences to clause:;, recitals, schedules and annextre to this Agreement'

The Recitctls, Scheciules and Annexure to this Agreement shaLl be deemed to

form patl of this AQreentent.

DEAL & THE PROJECT

Owners do hereby jointly & severa-l y, irrevoc irbly & r"rnequivocally grants & assigns

in perpetuity all their rights and entidemellts witl him to the saiC property in
favour cf the Developer whereby :he Devel )per shall be fully & unconditionalll'
entitled to carry out corstruction ti a Grot : Houslng on the said entire land as

also the adjacent land which may rot be evtrl part of the present agreement at the

option of the Developer (Hereinafte" jointly celled "the Development Rights'l and
the colony proposed to be develope:l shal1 he,einafter be called as "ARCADIA PARK

EASf ( Hereinafter referred to as ''the said t roject"). By virtue of the present JDA,

the Owners have given their enti|e development and sale rights upon the sard

property in favor of the Developer hereto o1l the terms and conditions as set out
here under present agreement (JDA).

That in pursuance of having developer being granted absolute rights for the project
by the Owners herein as afore statr:d, Develor,er sha-ll a-lso be entitled to execute the
sale deeds in respect of all the sairl apartme Lts in favour of the respecti're allottees
directly as attorney holder of thr: Owner 'lr which the Ou'ners has agreed tc
execute a General Power of Attorrley (GPA also irL that respect which sha-ll ix
registered as well promptly parallel to the ex,.cution of th'r present agreement itself.
However, it has been agreed that all ald eve y such Cocuments relating to the said.

2.

2.1
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JOINT DEVELOPMENT AGREEMENT J 5

project herein i.e. Allotment iett r, 'liar-rs'lr Documeiltation, Apartment buyer

agreement, construction contracts trs also th Sale deed as shall be executed by the

Developer by virtue of the said GF \ shall br. witnessed / countersigned by one of

the partner of the owners hereto ;r any oI its authorlzed signatory and without

these signatures none of the agreelnents or the Sale deed shall be treated as valid

ar-td binding document. It is hereb,. firrther;rgreed &, confirmed that what is stated

in the recitals hereinabove. shall be deemed lo be declarations and representations

on the part of the Owners as also -he Develooer as i: the salre were set out herein

in verbatim and forming an integral part of tltis Agreement. In lieu hereof i.e. in lieu

of having gralted all these rights t, the Devc oper by the Owners, the Owners sha]l

be endtlec to the consideration e I detaiiec hereunder in the clause relating to

consideration wherein an Escrow ,l.rrangem. at has been arrived at as amongst the

parties hereto, the details of wlrich ar-e learly r;pelt out/narrated in Clause

hereunder relating to Consideratiot: .

That it has however been very ciearly agr.:ed ancr understood as amongst the

pa,rties hereto r,vithout any question etc. th .t lhe p;Lrties shall be responsible tbr

their income ta,r liabilities.
That owner or any of its represent,Ltives, suctessor in interest etc. sha1l have every

right to purchase any part of the project i.::. any developed plot(s) at the agreed

market rate from the developer onlt'and as :,uch from here onward, Owner sha1l in

no case be entitled to market the project :rnd units therein directly without the

written approval of the developer.

DESIGN, DRAWING & LAYOUI PLANS E'TC.

That it is specihcally unCerstoo.l and agr ed al amongst the Parties hereto that
Developer shall use ils expertjs: regardi: g the d:velopment of rhe said projecr

and shall be free ro finalize any lrawings layout i:lans, construct or develop the

project under constructed/ plotl td develo ,mcnt as far as rnaximurn pcrreissible

as per the law applicable as zLlsrl the comrnercia-l permissible, if so, agreed to be

developed by the Developer zrrd the Owner s shall have no objection to the sanle.

That it has been agreed that as a part of :ronsideraLion for the grant of complete

development and sale rights to Developel that Developer shall be solely liable

and responsible to obtain the r.ecessary :iarctions ard permissions, approvals,

licenses etc. at its o$.n cost as are legally I'equired from the competent

authorities in respect of the p:'oject her in and as such Owners shall rrot be

required to spend an5'thing in tl at respecl. However, it is mandated that it shall

be the bounden duty of the C,vners to lxtend al1 support by signing a1i the
required documents as may 1-e requirt 1 by tlre l)eveioper in that respect.

Further, Developer shall ensure that all l, wful ac:s & things required under the

law or as stipulated by the Con petent Ar- -horitl r;hall be fully adl:ered to under
its responsibilily and supen'isio;r.

3.3 That the Der.eloper shall be t ntitled tc commence the work upon the said

property immediat.ely upon the signing c,i the plesent agreement artd as such

3.

3.r
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JOINT DEVELOPMENT AGREEMENT I 6

the vacant actua.l physical possr sitlrrl of the said property is hereby handed over

to the i)eveloper by ttre Owners ietein r,\rilhout any pre conditions.

COI{SIDERATION :

That first & foremost it has bet n agreed ihat as ,1 part of consideration for the

grant of cornplete developmer t a:-rd szie rights of the said project to the

Developer herein is that the t':veloper r;hall be solely liable & responsible to

obtain the necessary sanctions and perrr':ssions, app:ova1s, licenses etc. as are

lega,lly required to be obtained iom the rompetent authorities, which could be

either under the provisions of F-\PRA or r nder Tcwn Planning Scheme or uncler

unauthorized scheme of Punj. f, Governrnent, at the option of the Developer

herein and as such Owners :rhall not be responsible for the same in any

manner. And apart from this tile entire rlonstmction cost of the property sha1l

be solely and exclusively borne by the Developer and owner sha-ll not be liable in

any manner thereto. Further, tlie Develop'er sha.ll ensure that all lawful acts and

things required under the law c.- as stlpuiated by the Competent Authorily shall

be fully adhered to under its responsillility and supen'ision in whatsoever
manner and as earlier stated i.e all and every kind of responsibiliq/ in respect of

the project hereto sha,ll be sr,lely and exclusively borne by Developer. The

consideration shall be payable rn the forr L of sha:ing from out of the "Net Sales

Receipts' (as dehned hereinaft,rr) which would be calculated from out of the

Gross Sale arising out of the l;aid projer;t herein to the extent as rnentioned

hereunder. That even the RERIi Registra-ion of the project shal1 be got effected

by Developer but with full coopt:ration ana signatures of the Owners hereto.

That it has been agreed rhat fo| the further advancement of the present projeci
herein by the Developei an Escrow Account shall be opened by the Developer in
a scheduled bar-rk situated at District SAS Nagar (Mohali) as may be agre ed

upon by the parties with mrLtual consent (Hereinafter refered to as "the
Escrow accounf). The Entire .iross Sal-'s Receipts relating to the said project

sha.ll at hrst instance be credittd/ depos ,ed in tnis Escrow Account only. AnC

it has been agreed & understood betwee.. the parties that from out of the said

Gross Sa.les Receipts, the said liet Sales lieceipt shali be shared as amongst the
pardes hereto in rhe following n.anner:

4.2.1 3O % of the Net Sales Recr:ipt shall be trarsferred to account of Omers
subject to the maximum of tlre said ertire corsideration amount, as defined
hereinafter.

4.2.2 70 o/o of the Net Sales Rer:eipt shall be thereafter be transferred to the
account of the Developer which sha-ll be ca-lled the Project Account which
sha.ll be utilized by the Developer for ttre development and construction of the
said project.

4.1

However, the aforestated apr)ortionment shall be on "Gross Sales Receipts"
i.e. the ernount arrived at post the payment of a'11 marketing and sales
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l7

expenses like the sales comr tissicn, aiivertiselnents, sa]aries of the staff etc'

The excessive amount ihat ,:hall be 6 rriC/trarLsferred to the account of the

Owners on this account {sinr:e the ak,.estated apportionment is being done

on Gross arnount) shall reveLted back / transferrcd back by the Owners on

fortnightly basis upon the d,:tails beirrg submitted by the Developer. Ap:ut

from this, it is very well agreeC and un,rerstood as amongst the parties hereto

that as stated hereinafter, an adjus r:able amount of Rs. 1'92'5O'OOO/-

(Rupees One Crore Ninety T'uo Lakhs Fifty Thousand only) is being paid by

the Developer to '-he Ou'ners ancl the tr.me shall be adjusted from out of the

entitlements of the Owners as afort:stated. It is very well agreed and

understood as amongst the Farties heroto that the adjustable advance that is
being paid by the Developer to the Ov:ner sha1l be adjusted from out of the

apportionment of sale being giver to the owner under aforestated

arrangement sha-ll be refuncied back .y the owners to the Developer a.long

with the last apporLionment <rnly.

Houeuer. it is made absolut(:lu & clea'.lu undefstcg{ !fuqt aU pglljeS-SlgLbe
liable for tLteir respectiue tax l'abilities ii tdiuidualtu as tuould be opplicable fronr

time to time.

423 That for the purpose of the cr,iculation ,lf the aroresaid ratio, the "Gross Sales

Receipt" has been dehned as 'J-re amourtt as would be actually received by the

developer towards the sale of anythirrg in relation to the sa.id project but
excluding the Security Depor;ir arrrounl.s mainlenalce charges etc as would
be received but including th,, Transl-er Charges as rn'ould be received during
resale of ar-ry such unit. Arr" cancella[ion and refunds during the period ol
settlement sha1l not count whiie apporlioning :he said amount i.e. in case oi
ary refunds or cancellation tccurring the sarne shall also be borne by the

Owners as well. This apporti<,nment shall be dcne imrnediately on dajly basis.

4.2.4 That it has further been agrr:ed betwer n the p,rrtir:s this apporLionment shall
be on the actual tota-l arnour t as havirtg been received on daily basis in the
sajd Escrow Account.

It is expressly acknowledged and agreed by tile Owners that the developer sha.ll not

be liable to pay anything to the Owners over ald above the payment as agreed

herein. However, as earlier stated that the dr:veloper sha1l bear tota-l expenditure of

the construction and development & marketi;rg of the said project herein including
all governmental fees & charges arrd Owner:; shall not be liable to pay alything in
respect thereof. However, as statcd hereintrbove, the marketing and other s€Lles

related expenses shall be borne by lhe Owne s in the ratio of appcrtionment.

It is expressly agreed to betweer the Parlles that aI escrow accollnl is being

opened for the receipt of the mone.y therein ,;nd as such in case due to arry reason

whatsoever, in case there is any dt:lay for th:: releast: of the pa1'rnent fi'om the said
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IOINI DTVETOPMENT AGREEMTNT I 8

bank wherein escrow account ha , beeo op :ned, tl Le same shall be without any

interest implication as against eacl. other.

That as a part of the present (leal the )eveloper had remitted an advance

adjustable amount of Rs, 1,92,5O,OOO/- (Rupees One Crore Ninety Two Lakhs Fifty

Thousald only) to the Owners witlio-.rt any interest herein which shall be adjusted

from out of the said entire considt raticn all lunt under Escrow Arrangement. The

said token money'"{/as paid by the ,)eveloper':o the Owners in the following manner

DRAWN ON AM -IU NT DATE DCHEQUE

NO,

733426 Allaia ba J Banl. l.br).0 .000/

Allahabad Ba.nli

Allahabad Bank

13.02.2018

15.02.2018

16.02.2 0 18

7,50,0(r0 / 21.O2.2014
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DEVELOPMENT / CONSTRUCI'ION:

That the entire Cevelopment / constnrcilon shall be carried out/done by
Developer at its own cost and e:pense & r'esponsibility and Owrters shall not be
responsible in arly manrer in n:sDect thereof at any siage including any kind of
surveys, evaJuations, due dilige Lces, nish mdehi, maliing etc.

The Developer may, if the circl.mstarces. so warrant, make such alterations in
development f construction c' the Prc ect as it may deem fit as per the
applicable law and sha.ll be , .able zrnc solely resporlsibie to get the plals
modified to that extent. Howevt:r, it has been urrderstood ald agreed between
the parties hereto that all cor',struction that shall be done / carned on b5-

5.2
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IDA-(honturYillose

Developer shall be done in acco:"da.r.;ce wii.r the approved plans as sanctioned b1r

the cor,petent authorities for th,l dme beiltg in force.

6. OBLIGATIONS / IIEPR,ESF)NTATIONS
UNDERTAXINGS & COVENANIi OF THE OWNEI+,S:

/ trTARRANTIESi/

a. The Owners herein is tlre absolu -e Ownt:rs in possession of the szrid

Property which has clea1 marketa ,le and ':ne:rcumbered title of the s:Lid

property and are absolu rely seizer and pcssessed of and otherwise well

and sufhciently eniitled .o the sa re. The said propefiy is free from all
encumbrances, mortgalres, lien disputes, litigations, attachments,

charges, acquisitons or r:ny kind ,rf charges and has not been attached
directly or indirec'Jy by any cour: of iaw or quasi judicial courts from

India and /or abroad in any mantrer. The Owners furLher declares that
the Property talls witl]in the jurisciiction of the competdnt authority and

Developer has full right z ad entitlelnent to develop apartrnents thereupon

the said property as per 1 1e applicirble lawsr of the competent authorities.

b. The Orvners further coniirms, der.ares al-d undertakes that no part of

the Properly falls under or is un,:er the purview of Forest Area under
Punj a-b Land Presel'atio L Act, 19t') {PLPAI and Forest Ccnservation Act,

1980
c. The owners represents r:nd warra lts that all legal/statutory formalities

and approvals (as applir able) har,,: been :ompleted or obtained by rhe

Owners lbr consurnmation of th':: transactlons contemplated by this
Agreement.

d. The Ovrners has :he fuil dght, 1:ower &. authority to enter into this
Agreement ald grant the Dev:lopment Rights to Developer and
represents ihat there are no iacts alrd/or circumstances and/oi
contracts ald/or arra;rg,:ments wirich in aly manner will be adverseiy
prejudicial to the rightr' of Deve oper hr:reunder and further all rhe

necessary procedure ar C/or recr:iremerrts necessary to be fuiltlled
whether under the Ap1:licable LLws and/or its bye-laws have been

fulfilled.

e. The Owners expressiy w.rrra-nts al'l coven;tnts ihat no other person tharr
the Owners has any rigl:t, title, il.terest, r:laim or demald in respect of
the Properry or any par:, thereof rnd in case at arry stage during the

completiorr of the Projec:, ii aly :laim from anyone else arises on the

Property, the same would be rleait with and satisfied in whole by the

Owners at their own cost, cxpense, risk in terms of this Agreement.

The Owners shall exec Lte at-t Irrevocable General Power of Attorney
granting its complete De,clopment and sa.le rights in the sajd Propefiy in
favor of Deveioper inter a-lia for :,etting the properq/ developed into a

constructed/plotted devr:Iopment .md also granting the Developer with
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h.

the sole ar-td exclusiv, niarketrng riglrts and obtaining the sa-le
consideration of the apitrtrrlenrs t)eing developed under the project in
their own name AND :ven to r;ell the said apartments as stated
hereinbefore directly by l)eveloper rnd the Owners conflrrns, undertakes.
declares and binds itself rrot to rev,tke the GpA for any reason whatsoever
out of its own will ar(i discreti(:t without obtaining a specific prior
written consent of Deveic :er or anI' of its d:rly constituted attorneys.

The Owners undertakes imd ccverrants that it shall sign and execute a_ll

necessa.ry applications, rlocumentsr :md do acts, deeds and things as the
Developers may require Ir.om it in order ro legally and effectively complete
the Project herein. Furtlter, t]-e Crwners sha1l sign a.ll such application
forms, affidavits or pelitions 16rluired for getting permissions and
plans/Design and Drawitrg sanctioneC from the competent authority for
effective and actual comg,tetion of the Project on the property.

The Owners has not sold, tralsl'err.ed, conveyed, gifted and/or alienated
ald/or created Encumbr,ances on i)art or whole of the sa_id property and
have not even entered ir:to any krd of arrangement ald/or agreement
and/or development of the Properry and has not afforded any power of
attorney to anyone elsr: thereby creating ary right, interest andfor
encumbrances of any nature in respect of the property or any pal.t
thereof and that the Property is :rbsolutely clear, ma_rketable and free
from all encumbrances, r:harges, ciaims, liens, litigalions, attachments of
any kind etc. and furtl er shall not create any third party rights of
whatsoever nature in resl;ect of tht Property.

The Owners has not done and/r,r caused to be done any act, deed,
matter or thing wherebl' or by re rson wtrerer,f the Owners, right, title,
interest and beneht in t'espect o. the h cperty or arry part thereof is
prejudiced or adversel.l' aifecter J or e;<tinguished in any manner
whatsoever.

1.

j. AIl the rents, rates, taxeij, assessnrents, dues, duties, cesses, and other
outgoings whatsoever payable in r,:gpggg oi the Property to a.11 concerned
government, semi goverrrment an,: public bodies and loca.l authorities
have been duly paid and ,lischargerl till date.

k. There are no proceedinlrs institult:d by or against the Owners andlor
pending in any Court or before € ry authodty and the property is not
under any lis-pendens, acquisiticn, attachment etc. which shall have
materiai adverse impact 3n the in plemenlation of this Agreement or on
its obligations under this Agreemei-t.

Hifi.lary Estbs & DeveloPss'
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In the event of ternination of dtis Agrt.:ment the provisions of Clause shall
survive the termination of rhis l,greement,

7. OBLIGATIONS/REPRESENTATIONS/ WARRAX.TIES/ UNDERTAXINGS AND
COVENANTS OF Developer:

Developer hzrs all req- isite aul hority & rights including financia]
competence to enter in o and to perform its obligations under this
Agreement.
Developer has full and absolute i)ower to execute and enter into this
Agreement, and does riot and w,l not violat? any law, rule, regulation,
order, or decree applicabi: to it.
Developer rellresents ald warrarrls that no proceedings are pending
against the fleveloper wnich shall have material adverse impact on the
implementation of this .q.greemen. or on their obligations under this
Agreement.
Developer shall adhere to the san.,'tioned plans in respect of the project
as provided by Owners in tota-1.ry and any deviation thereof which
Developer intends shat be got pre-approved from the competent
authority at i1.s own cost.

b.

d.

e. Developer herein undert.,ll<es and zrssures Owners that the constmction

f.

would be carried out in ivorkman:;hip like manner by taking due regzird
to the qualily and spe,:ificationsi Devel)per further undertakes and
covenalts to perform its obligatio rs under ttris Agreement, and/or any
other agreement/ docum(.[ts to be :xecutecl by the Parties.
Developer shall obtain 1ne cornpl,,tion certificate for the entire project
from the competent autl,:rities at 1.heir cost and expense and sha1l keep
on updating rhe progress of the prcject to the Owners after every twelve
months.
Al1 cost relating to the constructic)r/ development sale ald marketing of
the project herein sha,1l be solely borne by the Developer and at no stage
that Owners shall be rr:quired to pay anlthing in that respect. Also,
Developer sha,ll ensure that nothing is done from his end that rnay
malign the reputation or image of the Owrers in the market at large or
sha.ll not publish anlth ing which is objectionable to the Owners. The
Developer shi:ll immedia:ely stop z:ry such publication or brochure upon
the objectiorr of the C,wners. Licwever, as stated hereinabove, the
marketing and other sales related cxpenses shall be borne by tlre Owners
in lhe ratio ol apportionn ent.
Subject to thc Event :rf Force \4ajeure, Developer undertakes and
covenalts to complete the entire development / construction within the
timelines as may be presr:ribed in this respect.

PaSe 1l ol lti
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In the event of termination of lus Agreernent the provisions of Clause 7 shall
survive the terrnination of rnir; Agreement. Also, upon the maturity of this
agreement i.e. upon the paymellt of entir': consideration amount, all and every
kind of obligations / rights .,.s have lleen gr,rnted by the Owners to the
Developer shall become absolute wher,:upon the Developer sha1l be sotely
responsible for the said rights aLrd entitlernents asr against the entire world.

8. LOANS / FINANCIAL ASSISTANCE:

Developer shall be entitled to get "the 1;roject" herein approved with various
bar-rks and hnancial institutio;-rs at its.tost anC expense ald shall be fully
entitled to issue permission to mor,gage irr favour of. banks/ finar-rcizrl

instituLions for the individual apartments in respect of Housing Loans availed
by the intending purchaser/al f,ttees anrl receive the consideratlon thereof in
their own name.

9. MAINTENANCE SOCIETY/AGENCY:

The common amenities in reli:.tion to
Developer and the 'iltimate pulchasers
as set by developer or the mair terlance
in this respect by the cieveloper rerein.

IO. STAMP DUTY:

t re proj(ct shall be taken care of by
s,rall be lound to adhere to the norms
zl,ency I socie\r as rnay be cor'.stituted

The Stamp duty as may be leviable or payable on the execution of this
Agreement and other relateri o rcurnents including Po-wer of attorney shall be

borne by Developer.

I I. TRANSFER OF RIGHTS:

The by virtue of the present agri)ement, C ,lrrers has, on this day, transferred its
rights in respect of the sard p,r( perty i.e. the pro,ect to Deveioper and has also
executed and registered one power of a'torne1, in that respect and after the
completion of the project, the t,tle in thc said property sha,ll be trarsferred by
the parties hereto to the ultin;ate purcJ.aser in such way as a-re consideled
proper either by law or by practice or by experience. But the Deveioper shall not
be entitled to assign or transfer any nght in the project hereto to any other
person without wdtten consent of all the l:artners of the owners.

I2. TERMINATIOIT:

a. Save & except the proviriicns of h:rein in agreement, Developer sha1l at
all times have the right t,r terrninaie -"his Agreement in the event there is
any rnaterial breach of the repre rientatjons, warranlies. undertakings,

'"'"''k:+s4---
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declarations, covenants 'urd,/or ol.ligations given by the Owners under
this Agreement after givi: .g thirty ( i0) days wr,rten notice for rectification
of such breach. In tJre e,'ent the ,r.greemeilt is terminated by Developer,

then the va.iuation oI th(, project a i to its ,lain / loss shall be calculated
mutually and any differe: rce in tha respect shall be fina1ly decided by the
common friend/ arbil-rato; which sl'all be decided mutually by the parttes

at that stage within 30 :lays othetwise shall be referred to the court of
law.

b. That similarll, the Ownr:rs shall :r.lso have the right to tenninate this
agreement but the Owne:s vrould be entitled to do the same only unrler
following circumstar-lces:

i. The Developer doe ; not get 1 te change of land use/plaas approved

/ sanctioned with.n a perio; of 1 year from the date of signing of
the agreement z ong witlr the ha:-rdover of ' actua-l physica-l

possession of the r;aid land . r
ii. The Developer is,rnable to initiate the development

Property after th( receipt -,f sanctioned plan for a

months &
iii. The Deveioper has misrepl,:sented cerLain materia,l

affects the project rnate ria-lly

on the said
period oI 6

facts which

c. That one aspecr is that t'ris terminirtion shall in no way dilute or damtrge

or jeopardize the righl; of the banks or hnancial instituticns as

mortgagee on the apart. nents th€'/ have mortgaged till such time a:.rd

both the pa-rties hereto shali ens-Lre to keep all such banks and / or

financial institutions full r indemn ied jr.,intly and severally to the fullest
extent including interest costs of t're aliottees/ultimate purchasers. That
further it is clarified the : in cerse :he Dt:velopcr herein i.e. Developer is

unable to fulhll its requir:ments fcr the collstrucLion or completion of the

project herein whereby the seculity of the bank is jeopar.dDed, the

Owrters do hereby confirrn and co.rtmit to honour the lien / morigage of
each anci every bank anr.l also the right of the ultimate purchasei to lhe
fullest extent and shall a:range to luet the said project duly compieied.

I 3. GENERAL PROVISIONS:

Nothing conta.ined hereirr shail te rleemed or construed as a pannership
between the Owners an(l Develop,.r. Each Party hereto shall be strictly
responsible for its inr:ome, wer th, gift, ta,res anci other duties
individually. None of the Parties r hall rerder any account to the other
Party.
All items of the plant ard rnachir ery, tocl and implements, srores etnd

materials that Develop,:r or it' duly authorized agents/ partners/
construction agencies witl br ing tc the site for the due

construction/ developmeilt of the buildirg will remain the exclusive

rragc ll ()1 lE
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d.

property of Developer at ,[i Umes r nd it is expressly agreed and accepted
by the Pilrties to this Ag:.-eement that the Owners sha_ll have no charge,
lien or claim whatsoever lor anv reason at any time.
Any delay by the Owners zmd/or Developer in enforcing any of the tenns
or any extension of tim:r granted in respect of the same shall not be
deemed to constitute wajver of thr: Owners or the Developers to enforce
their respective rights unrler this A:lreement.
That none of the parties hereto shall do or cause to do anything which is
against the basic spirit of the present agreement and to reiterate the
basic spirit of the presen _ agreemellt is thtLt Owners is affording the said
property to the Developcr wherer pon tho Developer sha11 develop the
project as stated hereina:rove.

l,l. DISCLNMER:

It is expressly agreed to by the Parties ti.lirt-under no circumstances, will either
Party be liable to the other Party for aay indirect, incidenta_l, consequentie[,
special or exemplary damages z,rising from the subject of this Agreement except
as provided for otherwise in this; Agreeme -.t.

I5. NON-WAIVER:
No failure to exercise, arrd no Celay in e.':ercising any right, power or privilege
hereunder, shall operate as a \r'aiver tfercof; nor shall any singte or partial
exercise of any right, power or 1;rivilege h :reunder preclude or require any other
or future exercise thereof or thr: exercise of any other right, power or privilege.
All rights, powers and iemedies grant€(l to any party hereto and all other
agreements, instruments and documenrs executed in connection with this
Agreement shall be cumulativtr, may be exercised singly or concurently and
sha.ll not be exclusive of any rights or rerr,edies provided by law.

I6. ASSIGNMENT:
That it is clearly and unequir rcally un(lerstood by and belween the parlies
hereto that Developer shall have no right to assign its rights as enshrined /
gua-ranteed under this agreement to an), other person, hrm or anv other legal
entity but shall be entitled to change or add more partners or Directors or
Shareholders as the case may b,: without rny int€rvention of the Owners hereto.
The Developer shall be fully en:itled to u.rgrade rheir firm into LLp or comparry
as per their sole option al e:ry time :luring the pendency of the present
agreement.

I 7, PIIRTIAL INVALIDITY:
If any provision of this Agreem(:nt is declaLred by any judicial or any competent
authority to be void, voidable, itlegal or otherwise unenforceable, the pafijes
shall replace that provision wit,'L a provision which is va.lid and enforceable and
most nearly gives effect to the original inrent of unenforceabte provision or may

" .l iiir: B'r"96'r'
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be severed from this Agreemen - a;ri the lemaining pror..ision of this Agreement
shall remain in full force and et :ct.

I8. II{DEMNITY:
The Parties herein agree and confirm to ndemnify each other and shall at all
times keep each other indemnihed agairrst all consequences arising from aly
breach,/violation of the warran ies, representationr covenarts, undertakings or
agreements contained herein, ti)rms of tiiis Agreerment by such Party tncluding
paying damages for any such bleach /vic .ation as also against any loss, claims,
litigation, which may be initiatr:ci in respr)ct of the present Project including as

may be initiated due to a-ny act cr action l)y the non-governmental orga,nization,
persons, individual, {irm etc. wl.rich may .;ffect/ hamper the smooth execution of
the Project. In case due to arry act / omission of Developer, any liability is

casted upon the Owners, the sarne shall be duly ir-rdemnihed by the Developer to
the Owners.

I9. ARBITRATION:

A11 disputes that may arise out of t:.is Agrt:ement shall be settled only
according to a-rbitration under r-he Indian Arbitration and Conciliation Act, 1996

as may be amended from time to time by one arbitrator as may appointed in
mutua.l consultation between tlre parties.

Except for injunctive reliefs, it is expressly stated that the Courts of Kharar
shall have the exclusive jurisdiction wittr respect to any matters arising hereto

including the enforcement ol awards under arbitration. The language of

arbitration sha-ll be English. Provided ho;zevet that the foregoing shall not limit
the rights of either Party to brng procetrlings in any applicable jurisdiction to
enforce or enterjudgments upcn such av,ards.

Awards relating to any disputi) shall bt final, conclusive and binding on the

Parties to such dispute as fron the date they ar,: made. The Parties agree and
undertake to ca-rry out anv de<:ision or award of the arbitrator relating to such

dispute without delay, and furher agret: that there',l,ill be no appeai and/ or

challenge in arry Court of Law c,r other jurlicial a.uthority.

The arbitrator shall give a reaso:-red decisjon or award.

That the place of arbitration shall be Dist-ict SAS Nagar (Mohali).

20. JURISDICTION :

Any disputes between the parties hereto, under or in respect of these presents

andlor in respect of arry issues arising oLrt of this agreement shall be governed

by and construed in accordanct: with the laws of India arrd the Courts at Kharar'

or as applicabie, Distdct SAS Naga: (Mohali) shall have nonexclusive
jurisdiction to try and entertain such suit'r or pror:eedings;

li)r t {i; ii;roer:i}

a)

b)

c)

d)

e)
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2I. AMENDMENT:
This Agreement shall not be altr:red, modrfied or amended except with the prior
written approva] arld by written deed as b.:tween lhe PaJties hereto.

22. NOTICES :

Any notice, demand, communicatioir or o.ner request (individually, a 'Notice,) to
be given or made under this Agr':ement slrall be in writing. Such Notice shall be
delivered by hand, airmaii (postage prepaid), internationally recognized
overnight courier senice, facsin.rile, cablr-' or telex to the Pafty to which it is
addressed at such Party's addr,:ss specilied below or at such other address as
such Pa-rty shall from time to t me have -.esignated by hfteen {15) days written
Notice to the Party giving such Notice, a.Ld shall be deemed to have been duly
given or made when delivered a, at the ar iress as stated in the head note of the
present agreement.

23. FINALITY:

The terms of this Agreement sha.ll be fir:a1 and binding on the parties herein
meaning thereby that none of 1:he Part). herein sha_ll be entitled to ask and/or
demand arvthing over and abcve lo wh:tever has been agreed upon betu,een
them under the terms and cond tions of t-ris Agreement.

24. FORCE MAJEURE:

None of the Parties sha-ll be lirrble to tl.e other F,arty or be deemed to be in
breach of this Agreement by rezrson of an, delay in p:rforming, or any failure to
perform, aly of its own obligatr,tns in ret Ltion to the Agreement, if tl1e de1a1. or
failure is due to any Event of Force Me-eure. i.e. acts u,hich are beyond the
control of either of the par-ty lil:e events .f war, rvar like conditions, blockades,
emba-rgoes, insurrection, Gor. ernmentai directions, riots, strikes, acts of
terrorism, civil commotion, Iock outs, saborage, plagues or other epidemics, acts
of God including Itre, floods, volcaric enrptions. ryphoons, hurricanes, storms,
tidal wa!,es, eartho.uake, land:;lides, liglitning, explosions, and other naiural
calamities, prolonged failure ol enerry, court orders/inj unctions, change rl1

laws, action and/or order by strrtutory anil/or govemment authority, third party
actions affecting the development of the l:'roject, acquisition/ requisition of the
Property or any part thereof by :he govelrment or any other sratutory authodB
and such other circumstances ,Lffecting the development of the Project ( Events
of Force Majeur)
Any Party claiming rest.iction orr the perf -.rmance of any of iis obligations unCer
this Agreement due to the hap:ening or arising of an Event of Force Majeure
hereof sha1l notify the other Par ry of the Irappenirrg or arising ard the ending or
ceasing of such event or circunrstance within three (3) days of determining thar
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an Event of Force Majeure nas lc.lrred. in the event any Party alticipates the
happening of an Event of Forc,:, Majeure such Paft]'shall promptly notify the
other Party.
The Party claiming Event of Force Nlajeurt: conditions sha-ll, in all instances and
to the extent it is capaLrle of dr,ing so, ulie its best efforts to remove or remedy
the cause thereof arrd miriirize :he econornic dariage arising thereof.
And in case the event of Forc:: Majeurc continues for a period exceeding 60
(SixLy) days, either Party may lerrninate this Agr:eement after giving the other
Pafty a prior notice of Thirty (llo) days i -L writing. But in such eventuality the
lien / mortgage of the bank 7 final :ia1 insl itution shall subsist on ihe
respeclive propertjes as have b.:en mort6 rged wir-h them and said charge shall
be paramount as against ttre Orrners ard also the Developer.

25. SURVTVAL:

Cancellation, expiration or earli,.:r terminz rion of this Agreement shall not relieve
the Parties of obligations that t / their na:-ure should suwive such cancellation,
expiration or termination inc tuding ft'Jresentations, waranties, remedies,
promises of indemnity and conf dentiality, jurisdiction and arbitration.

26. COUNTERPARTS:

This Agreement may be execut€ 1in two ( ) counti:rpzitrts and by each Party on a
sepa,rate counterpart, each c: w"hich ,vhen executed and delivered sha,ll

constitute an original, but a1i c unterpai s shall .ogether constitute one (1) ald
the salne instrument.

Schedl.Lle A I La:crd Schedule I

Property Land tota-l measuring l9 bigha r;nd 10 biswas comprised under Khata
No. 212121a, bearirrg Khasra Ni). 659(3-r , 66213 \3), Kitte 2, iand measuring 6

Bigha 17 Biswa share to the xtent of ..75/54ii i.e. 05 Bigha 19 Biswa anci

under Khata No. 2431249, bea ing Khas: a No. 6,16(2-5), 667 (3-4), Kitte 2, lartd
measuring 5 Bigha 10 Biswa sl-are to th extent ot 3921554 share i.e. 3 Bigha
18 Biswa and Kha.ta No. 245l.151 bean g khas:a No. 663(5 19), Kitte 1 land
measuring 5 Bigha l9 Biswa shiare to the extent r,,f 101/595 sha,re i.e. 1 Bigha C

Biswa arld Khattr no. 216 125 .', beaLring Khasra No. 661(5 13), Kitte 1, lancl.

measuring 5 Bigha 1:.t Biswa sl:,are to th: extent of 11i/ 113 share i.e. 5 Bigha.

11 Biswa and Khata No. 247 l',1.53 bearirLg Khasra No. 664(4-16), kite 1, lar-rd.

measuring 4 Bigha 16 Biswa shtrre to ihe :xtent oi 961192 share i.e. 2 Bigha 8

for i,i i ii:,,1:-,

I'.rge 17 oi 18
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Biswa and Khata No. 244l2SC bcaring litrasra No. 668(3-ta), H691669lt(2-
17), Kitte 2, land measuring 6 fligha 11 Eriswa share to rhe extent of 281262 i.e.
0 Bigha 14 Biswa and joirit .loltai is 19 Bigah 10 Biswa situated at Village
Khanpur, Hadbast No. 183, I :hsil Khz r-ar, Distnct S.A.S Nagar, Mohali, (

Punjab )

IN WITNESS WHEREOF, THE PARTIES, I.IERETO HAVE SET THEIR RESPECTIVE HANDS TO
THESE PRESENTS ON THE DAY, DATE Al,iD YEAR T IRST ABOVE WR|TTEN.

Navraj Mittz{

u,t .oi. 'XA .*=g
Vij ay Rana jashneet Singh Samar

Mohal Ranga

t\9rU'ur
Ashish

Sachdeva
Gulshan

Wadhz,,val
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Partners
M/s Primary Estates a.od Developers

In presence of follotuinq ui'tn.esses :

[]t*-
Bcr.,r Ser,,r

S lc S, ur rtr's,' Dr Q Sr t 'A'

Tl-::<c rlr.' Pt.t.
1.

2.

Do:;er Chald Mittal

Owners/First Party

Developers/Second Party


